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SENATE BI LL 6196

Passed Legislature - 2008 Regul ar Sessi on
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Pridenore, Zarelli, and Kastama

Read first tinme 01/14/08. Referred to Commttee on Ways & Means.

AN ACT Relating to definitions applicable to local infrastructure
financi ng tool program denonstration projects; anmendi ng RCW 39. 102. 020;
and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW39.102.020 and 2007 ¢ 229 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Annual state contribution Iimt" means seven mllion five
hundred thousand dol |l ars statew de per fiscal year

(2) "Assessed val ue" neans the valuation of taxable real property
as placed on the | ast conpl eted assessnent roll.

(3) "Base year" neans the first calendar year following the
calendar year in which a sponsoring |ocal governnment, and any
cosponsoring |ocal governnment, receives approval by the board for a
project award, provided that the approval is granted before Cctober
15t h. | f approval by the board is received on or after Cctober 15th
but on or before Decenber 31st, the "base year" is the second cal endar
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year following the calendar year in which a sponsoring | ocal
governnent, and any cosponsoring | ocal governnment, receives approval by
the board for a project award.

(4) "Board" neans the conmmunity econom c revitalization board under
chapter 43.160 RCW

(5) "Denonstration project” neans one of the follow ng projects:

(a) Bellingham waterfront redevel opnent project;

(b) Spokane river district project at Liberty Lake; and

(c) Vancouver riverwest project.

(6) "Departnent" neans the departnent of revenue.

(7) "Fiscal year" neans the twelve-nonth period beginning July 1st
and ending the follow ng June 30t h.

(8) "Local excise taxes" neans |local revenues derived from the
inposition of sales and use taxes authorized in RCW 82.14.030 at the
tax rate that was in effect at the tine the revenue devel opnent area
was approved by the board, except that if a |ocal governnment reduces
the rate of such tax after the revenue devel opnent area was approved by
the board, "local excise taxes" neans the |ocal revenues derived from
the inposition of the sales and use taxes authorized in RCW82. 14. 030
at the lower tax rate.

(9) "Local excise tax allocation revenue" neans the anount of |ocal
exci se taxes received by the |ocal governnment during the neasurenent
year fromtaxable activity wthin the revenue devel opnent area over and
above the amount of |ocal excise taxes received by the |ocal governnent
during the base year from taxable activity wthin the revenue
devel opnent area, except that:

(a) If a sponsoring |local governnent adopts a revenue devel opnent
area and reasonably determ nes that no activity subject to tax under
chapters 82.08 and 82.12 RCW occurred within the boundaries of the
revenue devel opnent area in the twelve nonths i medi ately preceding the
approval of the revenue devel opnent area by the board, "local excise
tax allocation revenue" neans the entire anmount of |ocal excise taxes
received by the sponsoring |ocal governnent during a calendar year
period beginning with the calendar year immediately follow ng the
approval of the revenue devel opnent area by the board and conti nui ng
W th each neasurenent year thereafter; ((and))

(b) For revenue devel opnent areas approved by the board in cal endar
years 2006 and 2007 that do not neet the requirenents in (a) of this
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subsection and if legislation is enacted in this state during the 2007
| egi slative session that adopts the sourcing provisions of the
streanm i ned sal es and use tax agreenent, "local excise tax allocation
revenue" nmeans the anount of |ocal excise taxes received by the
sponsoring |ocal governnent during the neasurenent year from taxable
activity wwthin the revenue devel opnent area over and above an anpunt
of local excise taxes received by the sponsoring |ocal governnent
during the 2007 or 2008 base year, as the case may be, adjusted by the
departnent for any estimated inpacts from retail sales and use tax
sourci ng changes effective in 2008. The anount of base year adjustnent
determ ned by the departnent is final; and

(c) If the sponsoring local governnment of a revenue devel opnent
area related to a denpnstration project reasonably determ nes that no
| ocal excise tax distributions were received between August 1, 2008,
and Decenber 31, 2008, from within the boundaries of the revenue
devel opnent area, "local excise tax allocation revenue" neans the
entire anount of local excise taxes received by the sponsoring |oca
governnent during a calendar year period beginning with 2009 and
continuing with each neasurenent year thereafter

(10) "Local government"™ nmneans any city, town, county, port
district, and any federally recogni zed Indian tribe.

(11) "Local infrastructure financing" neans the use of revenues
received fromlocal excise tax allocation revenues, |ocal property tax
all ocation revenues, other revenues from local public sources, and
revenues received fromthe | ocal option sales and use tax authorized in
RCW 82. 14. 475, dedicated to pay either the principal and interest on
bonds authorized under RCW 39.102.150 or to pay public inprovenent
costs on a pay-as-you-go basis subject to RCW39.102. 195, or both.

(12) "Local property tax allocation revenue" neans those tax
revenues derived fromthe recei pt of regular property taxes |levied on
the property tax allocation revenue value and wused for |[ocal
infrastructure financing.

(13)(a) "Revenues fromlocal public sources" neans:

(1) Amounts of I|ocal excise tax allocation revenues and | ocal
property tax allocation revenues, dedicated by sponsoring |ocal
governnments, participating | ocal governnents, and participating taxing
districts, for local infrastructure financing; and
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(ii) Any other |ocal revenues, except as provided in (b) of this
subsection, including revenues derived from federal and private
sour ces.

(b) Revenues from |l ocal public sources do not include any |oca
funds derived fromstate grants, state |oans, or any other state noneys
including any l|ocal sales and use taxes credited against the state
sal es and use taxes inposed under chapter 82.08 or 82.12 RCW

(14) "Low-incone housing"” nmeans residential housing for |owincone
persons or famlies who |lack the neans which is necessary to enable
them wthout financial assistance, to live in decent, safe, and
sanitary dwellings, wthout overcrowding. For the purposes of this
subsection, "low incone" neans incone that does not exceed eighty
percent of the nmedian famly inconme for the standard netropolitan
statistical area in which the revenue devel opnent area is | ocated.

(15) "Measurenent year" neans a cal endar year, beginning with the
calendar year followng the base year and each calendar vyear
thereafter, that is used annually to neasure state and | ocal excise tax
al | ocation revenues.

(16) "Ordi nance" neans any appropriate nmethod of taking |egislative
action by a | ocal governnent.

(17) "Participating local governnent" neans a |ocal governnment
havi ng a revenue devel opnent area within its geographi c boundaries that
has entered into a witten agreenent with a sponsoring | ocal governnent
as provided in RCW 39.102.080 to allow the use of all or sone of its
| ocal excise tax allocation revenues or other revenues from | ocal
public sources dedicated for |local infrastructure financing.

(18) "Participating taxing district” neans a |ocal governnent
havi ng a revenue devel opnent area within its geographi c boundaries that
has entered into a witten agreenent with a sponsoring | ocal governnent
as provided in RCW 39.102.080 to allow the use of some or all of its
| ocal property tax allocation revenues or other revenues from | oca
public sources dedicated for |local infrastructure financing.

(19)(a) (i) "Property tax allocation revenue value" means
seventy-five percent of any increase in the assessed value of real
property in a revenue devel opnent area resulting from

(A) The pl acenent of new construction, inprovenents to property, or
both, on the assessnent roll, where the new construction and
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i nprovenents are initiated after the revenue developnent area is
approved by the board;

(B) The <cost of new housing construction, conversion, and
rehabilitation inprovenents, when such <cost is treated as new
construction for purposes of chapter 84.55 RCW as provided in RCW
84. 14. 020, and the new housing construction, conver si on, and
rehabilitation inprovenents are initiated after the revenue devel opnent
area i s approved by the board;

(C The cost of rehabilitation of historic property, when such cost
is treated as new construction for purposes of chapter 84.55 RCW as
provided in RCW 84.26.070, and the rehabilitation is initiated after
the revenue devel opnent area is approved by the board.

(i1) Increases in the assessed value of real property in a revenue
devel opment area resulting from (a)(i)(A) through (C of this
subsection are included in the property tax allocation revenue value in
the initial year. These sane anounts are also included in the property
tax allocation revenue value in subsequent years unless the property
beconmes exenpt from property taxation

(b) "Property tax allocation revenue val ue" includes seventy-five
percent of any increase in the assessed value of new construction
consisting of an entire building in the years following the initial
year, unless the building beconmes exenpt from property taxation.

(c) Except as provided in (b) of this subsection, "property tax
al | ocati on revenue val ue" does not include any increase in the assessed
val ue of real property after the initial year

(d) There is no property tax allocation revenue value if the
assessed val ue of real property in a revenue devel opnent area has not
increased as a result of any of the reasons specified in (a)(i)(A
through (C) of this subsection.

(e) For purposes of this subsection, "initial year" neans:
(i) For new construction and inprovenents to property added to the
assessnment roll, the year during which the new construction and

i nprovenents are initially placed on the assessnent roll;

(ii) For the cost of new housing construction, conversion, and
rehabilitation inprovenents, when such <cost is treated as new
construction for purposes of chapter 84.55 RCW the year when such cost
is treated as new construction for purposes of Ilevying taxes for
collection in the follow ng year; and
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(iii1) For the cost of rehabilitation of historic property, when
such cost is treated as new construction for purposes of chapter 84.55
RCW the year when such cost is treated as new construction for
pur poses of |evying taxes for collection in the follow ng year.

(20) "Taxing district" nmeans a governnent entity that |evies or has
levied for it regular property taxes upon real property located within
a proposed or approved revenue devel opnent area.

(21) "Public inprovenents" neans:

(a) Infrastructure inprovenents wthin the revenue devel opnent area
t hat i ncl ude:

(1) Street, bridge, and road construction and maintenance,
i ncl udi ng hi ghway i nterchange construction;

(i) Water and sewer system construction and inprovenents,
i ncl udi ng wastewater reuse facilities;

(1i1) Sidewal ks, traffic controls, and streetlights;

(1v) Parking, termnal, and dock facilities;

(v) Park and ride facilities of a transit authority;

(vi) Park facilities and recreational areas, including trails; and

(vii) Stormwater and drai nage nanagenent systens;

(b) Expenditures for facilities and inprovenents that support
af f ordabl e housi ng as defined in RCW43. 63A. 510.

(22) "Public inprovenent costs" neans the cost of: (a) Design,
pl anni ng, acquisition including land acquisition, site preparation
i ncluding land cl earing, construction, reconstruction, rehabilitation,
i nprovenent, and installation of public inprovenents; (b) denolishing,
rel ocating, maintaining, and operating property pending construction of
public inprovenents; (c) the | ocal governnment's portion of relocating
utilities as a result of public inprovenents; (d) financing public
i nprovenents, including interest during construction, |egal and other
pr of essi onal services, taxes, insurance, principal and interest costs
on general indebtedness issued to finance public inprovenents, and any
necessary reserves for general indebtedness; (e) assessnments incurred
in revaluing real property for the purpose of determ ning the property
tax allocation revenue base value that are in excess of costs incurred
by the assessor in accordance wth the revaluation plan under chapter
84.41 RCW and the costs of apportioning the taxes and conplying with
this chapter and other applicable law, (f) adm nistrative expenses and
feasibility studies reasonably necessary and related to these costs;
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and (g) any of the above-described costs that nmay have been incurred
bef ore adoption of the ordinance authorizing the public inprovenents
and the use of local infrastructure financing to fund the costs of the
public inprovenents.

(23) "Reqular property taxes" neans regular property taxes as
defined in RCW84.04. 140, except: (a) Regular property taxes |evied by
public wutility districts specifically for the purpose of nmaking
requi red paynents of principal and interest on general indebtedness;
(b) regular property taxes levied by the state for the support of the
common school s under RCW 84.52.065; and (c) regular property taxes
aut horized by RCW 84.55.050 that are |imted to a specific purpose.
"Regul ar property taxes" do not include excess property tax |evies that
are exenpt from the aggregate limts for junior and senior taxing
districts as provided in RCW 84.52. 043.

(24) "Property tax allocation revenue base value" neans the
assessed value of real property located within a revenue devel opnent
area for taxes levied in the year in which the revenue devel opnent area
is adopted for collection in the followng year, plus one hundred
percent of any increase in the assessed value of real property |ocated
within a revenue devel opnent area that is placed on the assessnent
rolls after the revenue devel opnent area is adopted, |ess the property
tax allocation revenue val ue.

(25) "Relocating a business" neans the closing of a business and
t he reopeni ng of that business, or the opening of a new business that
engages in the sane activities as the previous business, in a different
| ocation within a one-year period, when an individual or entity has an
ownership interest in the business at the tine of closure and at the
time of opening or reopening. "Relocating a business" does not include
the closing and reopening of a business in a new |ocation where the
busi ness has been acquired and is under entirely new ownership at the
new |ocation, or the closing and reopening of a business in a new
| ocation as a result of the exercise of the power of em nent domain.

(26) "Revenue devel opnent area" neans the geographic area adopted
by a sponsoring | ocal governnent and approved by the board, from which
| ocal excise and property tax allocation revenues are derived for | ocal
infrastructure financing.

(27) "Small Dbusiness" has the sane neaning as provided in RCW
19. 85. 020.
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(28) "Sponsoring | ocal governnment"” neans a city, town, or county,
and for the purpose of this chapter a federally recognized Indian tribe
or any conbination thereof, that adopts a revenue devel opnent area and
applies to the board to use local infrastructure financing.

(29) "State contribution"” nmeans the | esser of:

(a) One mllion dollars;

(b) The state excise tax allocation revenue and state property tax
al l ocation revenue received by the state during the precedi ng cal endar
year;

(c) The total anount of |ocal excise tax allocation revenues, |oca
property tax allocation revenues, and other revenues fromlocal public
sources, that are dedicated by a sponsoring |ocal governnent, any
participating |ocal governnents, and participating taxing districts, in
the precedi ng cal endar year to the paynent of principal and interest on
bonds issued under RCW 39. 102. 150 or to pay public inprovenent costs on
a pay-as-you-go basis subject to RCW39.102. 195, or both; or

(d) The ampunt of project award granted by the board in the notice
of approval to use local infrastructure financing under RCW 39.102. 040.

(30) "State excise taxes" nmeans revenues derived fromstate retai
sal es and use taxes under chapters 82.08 and 82. 12 RCW | ess the anount
of tax distributions fromall local retail sales and use taxes, other
than the | ocal sales and use taxes authorized by RCW82. 14. 475, i nposed
on the sane taxable events that are credited against the state retail
sal es and use taxes under chapters 82.08 and 82. 12 RCW

(31) "State excise tax allocation revenue" neans the anount of
state excise taxes received by the state during the neasurenment year
from taxable activity within the revenue devel opnment area over and
above the anmount of state excise taxes received by the state during the
base year from taxable activity within the revenue devel opnent area,
except that:

(a) If a sponsoring |local governnent adopts a revenue devel opnent
area and reasonably determ nes that no activity subject to tax under
chapters 82.08 and 82.12 RCW occurred within the boundaries of the
revenue devel opnent area in the twelve nonths i medi ately preceding the
approval of the revenue devel opnent area by the board, "state excise
tax allocation revenue" neans the entire anount of state excise taxes
received by the state during a cal endar year period beginning with the
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cal endar year immediately followng the approval of the revenue
devel opnent area by the board and continuing with each neasurenent year
thereafter; ((and))

(b) For revenue devel opnent areas approved by the board in cal endar
years 2006 and 2007 that do not neet the requirenents in (a) of this
subsection and if legislation is enacted in this state during the 2007
| egi slative session that adopts the sourcing provisions of the
streanm i ned sal es and use tax agreenent, "state excise tax allocation
revenue" neans the anount of state excise taxes received by the state
during the neasurenent year from taxable activity within the revenue
devel opnent area over and above an anount of state excise taxes
received by the state during the 2007 or 2008 base year, as the case
may be, adjusted by the departnent for any estimated inpacts from
retail sales and use tax sourcing changes effective in 2008. The
anount of base year adjustnent determ ned by the departnent is final
and

(c) If the sponsoring local governnent of a revenue devel opnent
area related to a denpnstration project reasonably determ nes that no
| ocal excise tax distributions were received between August 1, 2008,
and Decenber 31, 2008, from within the boundaries of the revenue
devel opnent area, "state excise tax allocation revenue" neans the
entire anpunt of state excise taxes received by the state during a
cal endar year period beginning with 2009 and continuing with each
neasurenent year thereafter.

(32) "State property tax allocation revenue" neans those tax
revenues derived from the inposition of property taxes levied by the
state for the support of common schools under RCW 84.52.065 on the
property tax allocation revenue val ue.

(33) "Real property" has the sane neaning as in RCW 84.04. 090 and
al so includes any privately owned inprovenents |ocated on publicly
owned | and that are subject to property taxation.

NEW SECTION. Sec. 2. Section 1 of this act expires June 30, 2039.

Passed by the Senate February 14, 2008.

Passed by the House March 5, 2008.

Approved by the Governor March 27, 2008.

Filed in Ofice of Secretary of State March 28, 2008.
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